
 

 
 

 
 
 
 

 
 
 

 
 

 
 

 
 

 

 

 
 

 

April 15, 2020 
 
Via Electronic Mail to dprzirembel@sccourts.org 
 
The Honorable Donald W. Beatty, Chief Justice 
c/o Ms. Dawn Przirembel, Esq. 
South Carolina Supreme Court 
1231 Gervais Street 
Columbia, SC 29201 
 

RE: Extension of Eviction Moratorium 
  

Dear Mr. Chief Justice, 
 
 We hope this letter finds you and your loved ones safe and healthy.  We appreciate your 

efforts during this unprecedented time to ensure that the critical functions of the judicial branch 

continue and your willingness and ability to adapt those operations to the needs of the moment.  We 

write concerning the eviction moratorium established by Administrative Order 2020-03-18-01 (the 

“Administrative Order”) which we believe to be an important part of the Judicial Branch’s response 

to the coronavirus pandemic.  We appreciate your efforts to put a hold on evictions to ensure the 

safety of South Carolinians around the state.  We have been sure to articulate to those who reach out 

to our organizations that tenants who have the ability to do so must make every effort to pay rent 

during this time and that this hold on evictions is not tantamount to a hold on rent. We understand 

that this moratorium is currently set to expire on May 1, 2020.1 

 An eviction moratorium recently imposed by federal law is set to expire, in effect, on August 

24, 2020.  That moratorium covers a substantial amount of rental property in South Carolina, 

though not every unit.  Allowing the Administrative Order to expire on May 1st will expose many 

tenants to eviction during this ongoing pandemic while many others will be protected by the federal 

 
1 Statement on Evictions and Foreclosures from Chief Justice Beatty, April 2,2020, 
https://www.sccourts.org/whatsnew/displaywhatsnew.cfm?indexID=2473 (accessed April 13, 2020) 



  The Honorable Donald W. Beatty 
  April 15, 2020 
  Page 2 of 5 
 

 

moratorium.  It will be extremely difficult, if not impossible in many cases, to determine whether a 

particular rental unit is covered by the federal moratorium in a summary ejectment action where the 

parties and the courts have limited time for investigation and no means of formal discovery.  For the 

reasons set forth more fully below, we write to ask that you extend the eviction moratorium 

established by the Administrative Order through at least August 24, 2020. 

I. The CARES Act Eviction Moratorium Lasts Until at Least August 24, 2020 and 

Covers a Substantial Amount of Rental Property in South Carolina. 

As you are no doubt aware, the President signed the Coronavirus Aid, Relief, and Economic 

Security Act (“CARES Act”) into law on March 27, 2020.2  Among other things, the CARES Act 

prohibits landlords from filing to evict tenants for failure to pay rent or other fees through July 25, 

2020.3  After this moratorium expires, a landlord who wants to file for eviction based on 

nonpayment will need to give an additional 30 days’ notice prior to filing, meaning that the earliest 

date upon which a landlord could file a nonpayment eviction would be August 24, 2020.4 

However, the CARES Act eviction moratorium does not apply to all rental units.  Instead, it 

applies to rental properties in two categories.  First, the Act applies to federally subsidized housing 

including public housing, “Section 8” housing, USDA-subsidized housing, and properties receiving 

certain federal tax credits, among others.5  There are nearly 100,000 units of federally subsidized 

housing in South Carolina including more than 28,000 Section 8 Housing Choice Vouchers.6  This 

does not include any housing subsidized under the USDA Rural Housing Voucher Program which is 

also covered by the Act. 

Second, the Act applies to properties with a federally backed mortgage loan including FHA, 

VA, and USDA loans and those mortgages backed by the Federal National Mortgage Association 

(“Fannie Mae”) and the Federal Home Loan Mortgage Corporation (“Freddie Mac”).7  The Urban 

Institute estimates that nearly half of all multifamily properties in the United States and more than 

12% of single family properties – roughly 28% of all U.S. rental properties combined – are backed 

by Fannie Mae, Freddie Mac, and FHA mortgages alone.8  This estimate does not include other 

federally backed mortgages (VA, USDA, etc.).  It also does not include federally subsidized housing 

that is not otherwise subject to a federally backed mortgage.  Cumulatively, rental property that is 

federally subsidized or that is subject to a federally backed mortgage makes up a substantial part of 

the rental housing stock in South Carolina and is subject to the CARES Act eviction moratorium.   

 
2 116 P.L. 136, 134 Stat. 281 
3 CARES Act, Sec. 4024(b)(1) 
4 CARES Act, Sec. 4024(c) 
5 CARES Act, Sec. 4024(a)(2) 
6 Most fixed subsidized units can be found here: https://preservationdatabase.org/ (Accessed April 12, 
2020); HUD reports the number of authorized Housing Choice Vouchers by state here: 
https://www.huduser.gov/portal/datasets/pictures/files/STATE_2019.xlsx (Accessed April 12, 2020). 
7 CARES Act, Sec. 4024(a)(2), (4), (5) 
8 https://www.urban.org/urban-wire/cares-act-eviction-moratorium-covers-all-federally-financed-rentals-
thats-one-four-us-rental-units (Accessed April 13, 2020) 
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II. Determining Whether a Particular Rental Unit is Subject to the CARES Act 

Moratorium will be Difficult if not Impossible. 

Determining whether a particular rental unit is subject to the CARES Act moratorium will 

be difficult in many cases, even with the assistance of counsel.  In some cases, it will be impossible 

without the aid of formal discovery which is of course not available in summary court proceedings.9   

For example, while it will be relatively easy to determine that a rental unit is federally 

subsidized in some cases, others will prove very challenging.  Eviction cases filed by a housing 

authority will almost certainly be subject to the CARES Act as these entities primarily own and 

manage federally subsidized properties.  However, many federally subsidized properties are privately 

owned.  Many charge rent that is very close to the normal market rent for the area and which does 

not fluctuate with changes in the tenant’s income.  In short, many are very difficult to distinguish 

from non-subsidized properties. 

An even greater challenge will be determining whether a property is subject to a federally 

backed mortgage, particularly given how quickly a summary ejectment proceeding moves and the 

lack of an opportunity for formal discovery.  Tenants are very unlikely to know whether the 

property they live in is subject to a mortgage at all, whether federally backed or not.  A tenant whose 

landlord is unwilling or unable to share this information will need to search county land records to 

determine whether the property they rent is subject to a mortgage.  Some counties do not provide 

online access to land records.10  Some counties provide online access only for a fee.11  Many county 

records offices are currently closed in response to the coronavirus pandemic.  Where tenants are 

able to obtain mortgage documents, these documents will not disclose whether the mortgage is 

federally backed in many cases.  Some federally backed mortgages can be identified by a loan 

number or other language in the mortgage document while some cannot. 

Loans backed by Fannie Mae and Freddie Mac pose unique challenges because these entities 

do not lend directly to borrowers.  Instead, they purchase or securitize loans after they have been 

originated.  A landlord may have little if any meaningful contact with these organizations and so may 

be unaware that their mortgage is federally backed.  A tenant who needs to determine whether their 

landlord’s mortgage is backed by Fannie Mae or Freddie Mac has little recourse if their landlord is 

unwilling or unable to share this information.  While these entities have online tools available to 

determine whether they back a particular mortgage, these tools require the last 4 digits of the 

owner’s social security number and an affirmation that the person using the tool is the owner or has 

the owner’s consent.12  The fact that many evictions are prosecuted by property managers as agents 

for the owner further complicates matters as the property manager may not know or have access to 

information sufficient to determine whether the property is covered by the CARES Act. 

 
9 Rule 15, SCRMC 
10 E.g. Newberry and Marion Counties. 
11 E.g. Richland County 
12 Fannie Mae: https://www.knowyouroptions.com/loanlookup (Accessed April 14, 2020); Freddie Mac:  
https://ww3.freddiemac.com/loanlookup/ (Accessed April 14, 2020). 
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III. Courts and Parties will Face Significant Obstacles if Evictions Resume While the 

CARES Act Moratorium is in Place. 

If the eviction moratorium provided for by the Administrative Order is permitted to expire 

while the CARES Act moratorium remains in place, then every eviction case filed for nonpayment 

between May 1st and August 24th at the earliest may, and indeed should, require a determination as to 

whether the property at issue is subject to the CARES Act as the Act prohibits a landlord from filing  

an ejectment action during the moratorium.13  Between 2015 and 2017, an average of more than 

140,000 eviction cases were filed in South Carolina each year.14  The backlog of cases that the courts 

will already have to contend with once eviction filings resume coupled with the economic hardship 

that many South Carolinians are facing and the fact that one or both parties are pro se in most 

ejectment actions will only make addressing this novel issue more difficult.  In this context, the 

likelihood of error is extremely high and the consequences to families wrongfully evicted singularly 

devastating. 

The concern that some tenants may take advantage of an eviction moratorium by not 

making rent payments that they could afford to make is understandable.  However, data collected by 

the National Multifamily Housing Council (“NMHC”) from 11.5 million apartment units nationwide 

indicates that this problem is not widespread.  These data reflect that, as of April 12, 2020, the rent 

payment rate was 93% compared to the same time last month and, according to the president of the 

NMHC, “shows that apartment residents are continuing to pay rent despite the financial challenges 

facing them.”15  These data indicate a remarkable commitment on the part of tenants to maintain 

their rent payments despite the eviction moratorium and the sudden, extreme economic hardships 

caused by the COVID-19 pandemic.   

For these reasons, we write to ask that you extend the eviction moratorium imposed by the 

Administrative Order until at least August 24, 2020.   

    Sincerely,  
      
    The South Carolina Appleseed Legal Justice Center 
    South Carolina Legal Services 
    Charleston Pro Bono Legal Services 

Charleston Legal Access 
    One80 Place Legal Services 

Homeless No More SC 
    South Carolina Association for Community Economic Development 

Midlands Area Consortium for the Homeless 
Habitat for Humanity of Greenville County 
Carolina Human Reinvestment 

 

 
13 CARES Act, Sec. 4024(b)(1) 
14 Data provided by Court Administration in response to request under Rule 610(b), SCACR. 
15 NMHC press release available at https://www.nmhc.org/news/press-release/2020/nmhc-rent-payment-
tracker-finds-rent-payment-rate-at-93-percent-of-prior-month/ (Accessed April 15, 2020) 
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CC Via Electronic Mail: 
 
The Honorable John Cannon Few 
Chair, South Carolina Access to Justice Commission 
jfew@sccourts.org 
 
Hannah Honeycutt 
Executive Director, South Carolina Access to Justice Commission 
hannah@scaccesstojustice.org  


